Human rights protection in Asia is hindered by the absence of binding human rights instruments and enforcement mechanisms, including the lack of human rights mainstreaming into the works of relevant stakeholders, notably the judiciary. Judiciary plays key roles in the realization and protection of human rights. As
I. INTRODUCTION
Judiciary plays important roles in the realization of human rights and justice.
In practice, it has expanded the interpretation of human rights norms, serves as a checks and balances mechanism between the executive and legislative branches, The existence of the AACC bears significance to the region. It serves not only as the only Asian platform to exchange experience and information and deliberate issues related to constitutional practice and jurisprudence beneficial for the development of constitutional courts and similar institutions in the Asian region, 7 but it also raises an aspiration on the enhancement legal frameworks and mechanisms to protect constitutional rights and human rights of Asian people in general, given the reluctance and inaction of the executive and legislative branches of sub-regional Asian bodies and mechanisms. 8 As widely noted, legal protection of human rights in Asia has not been adequately guaranteed. Unlike in Europe, America and Africa, Asian regional's responses towards the establishment of a strong regional human rights regime have not been consolidated. 9 This is evident with the absence of a region-wide human rights mechanism with a mandate to oversee human rights protection in Asian region as a whole. In addition, Asian region lacks binding human rights instrument which ensures consistent application of human rights standards and emanates obligations to its states parties to undertake certain legislative or other possible measures to give effect to the rights or freedoms guaranteed under such instrument at the domestic, regional and/or international level. 10 Furthermore, the region also lacks enforcement or adjudicatory mechanisms which have been proven to be the prerequisite of strong mechanisms for human rights protection in the other regions. 11 Authoritative interpretation and obligatory application of human rights standards by a judicial organ are needed, since no right is genuinely assured unless it is safeguarded by a competent court. Ibid. 10 American Convention on Human Rights (adopted 22 November 1969, entered into force18 June 1979) UNTS 1144 art 2 (ACHR).
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See e.g. : Muntarbhorn, Unity, [106] [107] [108] [109] [110] [111] [112] OAS, Resolution XXXI on Inter-American Court to Protect the Rights of Man (adopted 1948).
In light of the above, this paper argues that the Court can and should play a leading role in the enhancement of legal protection of human rights in Asia.
Using a normative and comparative legal research methodologies, this paper reviews the prevailing legal frameworks at the national, regional and international levels; examines the need for human rights mainstreaming in the Asian Judiciary; identifies human rights protection gaps in Asia based on a comparison with other regions; assesses the developments and the works of relevant mechanisms in Asia, notably the ASEAN Intergovernmental Commission on Human Rights (AICHR); and highlights the potential roles of the AACC in enhancing legal protection of human rights in Asia. Against this backdrop, and taking into account Indonesia's past and present roles in the AACC and in the context of regional human rights cooperation in general, it finally explores the potential roles of the Court in mainstreaming human rights in the Asian Judiciary.
II. DISCUSSION

Legal Frameworks of Court's Mandates on Human Rights
As the guardian of the Constitution, the Court is mandated among others to protect the human rights of the citizens. 13 The Constitution guarantees human rights under provision XA. This provision consists of 10 articles which regulate the rights of citizen and non-citizen as well as the obligations of the state and individuals. The articles also set the limitation to those rights and guarantee their implementation. Ibid. art 28(B) (2) . 16 Ibid. art 28(I)(3).
The Constitution also regulates rights' limitation under articles 28(J) and 28(I)(1) which provide that (i) the enjoyment of human rights and freedoms are constrained by law on the basis of respect to human rights of others as well as other grounds of consideration such as morality, religious norms, security and public order; and (ii) the non-derogability of several human rights, including, freedoms of thoughts and conscience, freedom of religion and right against the slavery at any situations.
In addition, the Constitution also governs the guarantee of human rights implementation, whereby article 28(I) (5) In light of the above, this section seeks to provide a comparative review on the status of legal protection of human rights by the international and the regional mechanisms so as to assess the gaps in the existing legal frameworks and mechanisms in Asia. In addition, the second half of the section will seek to highlight the need for the Judiciary to take the lead given the reluctance and inaction of the legislative and executive branches of sub-region bodies and mechanisms in Asia. Among the key strategies to advance human rights protection is the mainstreaming human rights into the works of relevant stakeholders.
Human rights is cross cutting in nature and it requires concerted efforts from various stakeholders to take part in its realization. Judiciary is deemed as one of the key players responsible in the realization of human rights and is therefore obliged to ensure that human rights are not compromised or encroached. 
The State of Legal Protection of Human Rights in Asia; a Comparative Outlook
The fundamental revisions to the pre-Second World War order were prompted by the atrocities of the Second World War and the concern to prevent a recurrence of the catastrophes associated with Axis power policies. 46 These had urged the world leaders to undertake initial steps towards the modern international human rights law. 47 Universal commitment to codify human rights and fundamental freedoms were evidenced by the inclusion of human rights under the UN Charter, which was followed by the adoptions of the International Bill of Rights. 48 Since then, regional and international codification of various binding and non-binding human rights instruments continue to take place. 49 These standard setting has evolved in parallel with the developments of numerous supervisory and/or enforcement mechanisms at the contexts of the UN and regional mechanisms. Within the UN system, Charter-based bodies were established to fulfill the relevant mandates under the UN Charter. 50 Succeeding the Commission on Human Rights, the Human Rights Council serves as a political platform to discuss, address, decide, make recommendations and report on all thematic human rights issues and situations throughout the world. In addition, it also possesses the mandates to enhance coordination among UN entities on human rights issues and to mainstream human rights within the UN system.
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In addition, the treaty-based bodies were also established by their respective international human rights treaties, with the mandates to examine states parties' compliance with their treaty obligations. 52 They are comprised of independent of Discrimination against Women; (5) the Committee against Torture; (6) the Committee on the Rights of the Child; (7) Asian region as a whole. Moreover, at the level of ASEAN, there has been no significant progress on the development of ASEAN conventions and other specific instruments on human rights. In addition, the absent of legal framework for supervisory and enforcement mechanism has also appeared to be a significant gap in human rights protection in the region. Similarly, the mainstreaming of human rights into the works of other ASEAN stakeholders also remains to be seen. 60 To date, the AICHR only engaged the judiciary in one of its activities, namely at the AICHR Judicial Colloquium on the Sharing of Good Practices regarding International Human Rights Law, which was convened on 13 -15
March 2017 in Kuala Lumpur, Malaysia. 
Why Judiciary?
The Judiciary is a key stakeholder in the implementation of human rights at the domestic level. 62 It possesses an inherent duty to protect the universal, inalienable and indivisible rights of the peoples, in line with the prevailing domestic law. 63 Within its independent function, the judiciary is authorized to effectuate the provisions of law. It also has a substantial responsibility to safeguard human rights protection and realization so as to ensure that the citizens are treated equally and the other branches of government function effectively.
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The equitable decisions of judiciary will set an important precedent for future resolution of disputes between individuals or between state and individuals.
Such judicial process will not only allow an effective implementation of law in line with the spirit of human rights protection of the individuals and groups, but will also set an ideal standard for subsequent enforcement of law. Aman, Speech at the AICHR Judicial Colloquium.
Abul-Ethem, "The Role of the Judiciary".
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Ibid.
In addition, judiciary is equally responsible in the realization of human rights, democracy and rule of law. The rule of law is an integral requirement of human rights protection, since a functioning rule of law is required to nurture respect for human rights. The rule of law and human rights are begun with an effective and accessible legal system.
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Furthermore, the strengthening of judicial system and the rule of law with due regards to human rights remains high in the universal development agenda. 
Future Directions; Potential Roles of the Constitutional Court of the
Republic of Indonesia in its Capacity as the Members of the AACC
Indonesia has been very keen on the discussions related to the development and the future of constitutional adjudication in the Asian region. In fact, it was closely involved in the establishment of AACC which was marked by the issuance of Jakarta Declaration. 75 At the second congress in Istanbul, in 2014, the Chief Justice of the Court was elected as the President of the AACC for the period of 2014 -2016. 76 Appreciating the Court's success in hosting the 3 rd Congress in August 2016, Indonesia's term of presidency was extended for another one year.
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At the Board of Members Meeting which was conducted in Solo on 8 August 2017, the presidency was handed over to Malaysia. 78 In the sector of regional human rights cooperation, it is noteworthy that Indonesia has also been progressive in advancing regional acceptance and incorporation of human rights. The drafting history of the ASEAN Charter shows that Indonesia was among those who defended the inclusion of human rights under the charter. 79 During the process of the establishment of an ASEAN human rights body, Indonesia also co-proposed the establishment of a mechanism involving only member-countries who were ready for the development. 
Encourage Judicial Independence
As previously done in the Bali Declaration, the AACC needs to consistently encourage the practice of judicial independence among its member countries and consider necessary intervention when a threat to judicial independence occurs in any of its member countries. A truly independent and impartial judiciary has the potential to effectively guarantee the protection of the constitutionally promised human rights. It also has the potential to counter infringements of human rights by the other branches of government. 85 These potential roles have been acknowledged by legal scholars, political scientists, international organizations and human rights activists. 86 The link between the independence of the judiciary and human rights has been emphasized in the UDHR and the ICCPR. Both instruments consider the independent judiciary as one of the essential elements to safeguard human rights.
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The UN, which consistently plays a role in establishing systems of justice, has built standards for achieving an independent judiciary through its basic principles on the independence of the judiciary, which were adopted by the UN General Assembly in 1985. Despite the non-binding nature of the principle, the UN has considered this principle as a standard model and encouraged every lawmaker to adopt them in their respective constitutions.
88
The principles prescribe that the independence of the judiciary are to be guaranteed by the State and to be enshrined in the Constitution or the law of the country. It also requires: (1) The decisions of matters before them impartially, on the basis of facts and in accordance with the law, without any restrictions, improper influences, inducements, pressures, threats or interferences, direct or indirect, from any quarter or for any reason; (2) the conferment of jurisdiction of a judicial nature and shall have exclusive authority to decide whether an issue submitted for its decision is within its competence as defined by law; (3) the avoidance of any inappropriate or unwarranted interference with the judicial process, nor shall judicial decisions by the courts be subject to revision; (4) the granting of rights of everyone to be tried by ordinary courts or tribunals using established legal procedures; (5) the guarantee that judicial proceedings are conducted fairly and that the rights of the parties are respected; and (6) the fulfillment of the duty of each member state to provide adequate resources to enable the judiciary to properly perform its functions.
In addition, the office of United Nations High Commissioners for Human
Rights has appointed a Special Rapporteur on the Independence of Judges and Lawyers to help monitor the progress of implementing these principles. Ibid.
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For the activities and reports of the Special Rapporteur, see http://www.ohchr.org/EN/Issues/Judiciary/Pages/ IDPIndex.aspx.
Furthermore, in 2002, the Judicial Group on Strengthening Judicial
Integrity adopted the Bangalore Principles of Judicial Conduct. These principles are intended to set standards for ethical conduct of judges. They are developed to provide guidance to judge and to serve as a framework for regulating judicial conduct by the Judiciary. They are also designed to help members of the executive and the legislature, lawyers as well as the general public to enhance their understanding and support to the judiciary.
These principles presuppose that judges are accountable for their conduct to appropriate institutions established to maintain judicial standards, which are themselves independent and impartial, and are intended to supplement and not to derogate from existing rules of law and conduct which bind the judge.
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Facilitate a Platform for the Development of Binding Human Rights
Instruments and of the Establishment of Asian Human Rights Court
Having briefly compared Asia with the other regions, it could be assessed that Asian region lacks binding human rights instruments as well as enforcement and supervisory mechanisms, including a human rights court, a communication mechanism and reporting procedures. These gaps have significantly hindered the progress of legal protection of human rights in the region, as described above. Having noted those developments, it is to be highlighted that the available human rights instruments and mechanisms currently agreed by the ten member countries of ASEAN are more of general political commitment by nature. The instruments have not been enforced with monitoring and reporting procedures. 97 The process towards the development of general ASEAN convention on human rights also seems to be slowly progressing. ASEAN has adopted non-interference as its guiding principle since its establishment in 1967. This is evidenced in the Bangkok Declaration establishing ASEAN which provides that "…that they are determined to ensure their stability and security from external interference in any form or manifestation in order to preserve their national identities…". This cardinal principle is central to the conduct of ASEAN relations. Although some viewed that there has been positive development in the understanding and interpretation of this principle, however this principle remains the fundamental rule of ASEAN conducts as it is enshrined in the preamble of the ASEAN Charter. 100 Jurgen Haacke (2003) defines ASEAN Way as "a code of conduct and set of diplomatic and procedural norms that have fundamentally guided interactions among regional states for a very long time". He is of the view that the ASEAN Way is decomposed into six elements: sovereign equality, quiet diplomacy, non-recourse to use or threat to use of force, non-involvement in bilateral disputes, non-interference and quiet diplomacy. Meanwhile, Hiro Katsumata (2003) and Beverly Loke (2005) mentioned that there are generally four characters of the "ASEAN Way", namely (1) respects for the internal affairs of other members; (2) non-confrontation and quiet diplomacy; (3) non-recourse to use or threat to use of force; and (4) decision making through consensus. arguments and, more generally, supporting and developing the framework of human rights protection. 
